COPY OF LETTER THAT HAS BEEN ISSUED TO THE EDUCATION PARTNERS ON ENROLMENT AUDIT FOLLOW-UP

24 April 2008

Dear

I am writing to you on foot of the audit of school enrolment policies conducted by the Department in 2007 and wish to formally invite your views on follow-up policy options that now present. 

I am also now making available for your information a detailed report of the audit findings.  The format of the report, which excludes the names and addresses of individual schools, is intended to allow wide consideration of the findings relating to enrolment practice, while avoiding the generation of any form of school ‘league tables’.   This is in line with the original objectives of the audit exercise.  The report can be downloaded from my Department’s website at www.education.ie. 

As you will see from the report, the audit does not find evidence of problematic enrolment practice on a system wide scale.  However, it does identify pockets of inconsistent activity on a local school cluster basis which would indicate that some schools are assuming disproportionate shares of responsibility for enrolling children of all backgrounds and needs within their local community.  

The audit also identified elements of the written enrolment policies of schools that may appear to have the effect of disadvantaging certain pupils.  In general, however, the written policies are not a direct indicator of actual on the ground practice of excluding pupils of a particular profile.  This would suggest that the challenge of addressing problem practice, where it is identified, is not one of simply agreeing or imposing written enrolment policy standards.  

In responding to the issues that emerge from the audit, a number of policy options for intervening in local enrolment policy and practice are described under three broad headings, as below.   Some of the main questions that arise, and on which the views of the Education Partners are now sought, are identified under each heading.  

In making submissions in relation to the following material, interested parties are not confined to the specific issues/questions identified. The material provided is intended to guide the consultation process.  Parties making submissions may offer any comments or suggestions that are relevant to the issues under consideration  

(i)  Enhanced information for parents on their rights of appeal 

The right of appeal to the Secretary-General under section 29 of the Education Act is open to any parent (or student over 18 years) who is dissatisfied with the decision of a Board of Management to refuse to enrol a student.   The level of awareness of this right among parents generally may be open to question, particularly among newcomer communities where parents could be less familiar with how our system operates or where there may be communication issues.  There is also an issue on how parents might be equipped to deal with a refusal that is presented as “advice” to enrol in another school on the basis that the other school would better meet the needs of the child concerned.   

It is proposed to undertake an initiative to promote wider general awareness of the section 29 procedure through the use of available information networks (e.g. advertisements linked to web-based information, citizen advice centres, regional offices etc).  Schools are also required, as a standard practice, to alert parents to their rights under s. 29 when communicating any decision not to enrol a student.  

Questions for consideration -  
· Are there specific initiatives beyond those identified here that should be undertaken to enhance parental awareness of their rights under section 29 of the Education Act?

· Is there a need to require schools to make a refusal explicit and to require schools to advise a parent of the section 29 process in the event that a school elects to offer advice that another school would be more suitable for the child?

(ii) Enrolment Practice 

Localised issues that emerge in relation to uneven enrolment practice are likely to stem from subtle practice rather than formal written policies on the part of some schools.  The creation of a localised dynamic to identify and address problem practice is desirable.  Optimal arrangements might involve peer monitoring mechanisms within school clusters.   This would allow schools to share information, air issues that arise and seek to address them in a spirit of local inter-school co-operation.   However to be fully effective this would require buy-in by all schools in a locality. In reality more significant mechanisms or powers may be necessary to address problem practice.  

This could include legislating for a formal statutory ‘Enrolment Commissioner/ Admissions Officer’ type role.  The role could provide a mechanism to receive and consider complaints from parents in relation to school enrolment practice and create an entitlement for schools to articulate any concerns they may have about the enrolment practice of other schools.

Under this role, independently or acting on a request or complaint, a designated officer could be given powers to –

· review and comment on a school’s admissions policy and practice; 

· invite comments from within the local community, including neighbouring schools, and prepare a report;

· require a response from the school Board of Management on same; 

· make recommendations to the Minister on what changes might be required to the school’s enrolment policy or practice.

On foot of this, the Minister could be empowered to direct a school to amend its enrolment policy or practice in a specific way. 

Failing the resolution of the problem under the process above, the Minister could also be given powers to appoint a person or persons , in exceptional circumstances, to assume the exercise of the enrolment function for a school or a number of schools for a period of time (e.g. operate a ‘common/collective enrolment process for a school cluster).  

Questions for consideration -

· What local based mechanisms could be developed to allow geographically proximate schools to share information, develop agreed policies and address any uneven enrolment practice on a local partnership basis?  
· Is there a need for an investigative function that can act on complaints relating to admissions or consider evidence of uneven practice?  

· A possible ‘Enrolment Commissioner/Admissions Officer’ role is described above.  Is this desirable or necessary and, if so, are the suggested functions adequate and sufficiently comprehensive? 

· What other mechanisms could be developed or provided for under legislation to create a forum for problem practice to be identified and to enable remedies to be recommended and implemented? 

· Is it appropriate in exceptional circumstances for the enrolment function of a school to be transferred to a person or persons independent of the school, appointed by the Minister, to conduct the enrolment process for a period of time? 

· In what circumstances would this power be exercised? 

· Are there other sanctions that might be applied to schools that fail to co-operate in relation to enrolment policy and practice? 

(iii) Written Enrolment Policies 

Certain aspects of formal school admissions policies can have the effect of clearly disadvantaging particular students.  Examples would be the practice of retaining lengthy waiting lists (e.g. pre-enrolling children from birth in some schools) or the practice of providing preference to children of past-pupils.  These place non-national children who may have recently arrived into a community (or children of indigenous families who move house) at an obvious disadvantage.    

Beyond setting out general principles and some mandatory provisions, the Education Act 1998 is not overly prescriptive about the content of any admissions policy a school should have.  In line with the principle of subsidiarity and allowing schools to manage their own affairs, much of what goes into a school’s policy will be a matter for the school itself within the parameters of the Education Act and admissions policies are of course subject to equal status legislation.   Notwithstanding this, however, it can be argued that statutory regulations would limit the scope for ambiguity or arbitrary decisions on certain issues (e.g. the use of pre-entry academic tests, retention of waiting lists).  Provision for the making of regulations on school admissions is contained in section 33(g) of the Education Act, 1998 (No. 51 of 1998).

Questions for consideration -  
· Is it appropriate for the Minister to introduce regulations to eliminate particular discriminatory enrolment policy provisions in order to level the playing field for applicants? 

· What specific enrolment policy provisions should be eliminated in this regard? 

· Are there specific enrolment policy provisions operated by schools that might need to be protected under such regulations having regard to the role of the Board of Management in upholding the characteristic spirit and ethos of a school?   

· Are there other issues relating to enrolment policy that should be regulated? 

In now developing policy responses and possible legislative proposals on foot of the findings of the enrolment audit, your views on the issues arising will form an important input.  

You should note that all responses and submissions provided as part of this consultation exercise will be made publicly available.  

Le gach dea-ghuí

Mary Hanafin T.D.

Minister for Education and Science 

